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TO ¡NVESTORS

9 November 2012

EQUTTTTRUST ¡NCOME FUND ARSN 089 079 854 ("EtF")
(RECEIVER APPOINTED) ("The Fund")

I refer to my previous reports and now provide my ninth update to investors on the progress of
the winding up of the Fund by me as Court appointed receiver of the property of the Fund.

1. Receipts and Payments

I provide betow a summary of the Receipts and Payments of the Fund for the period since my

last report of 3 October 2012.

Opening Cash at Bank 1,502,902.58

Summary of Receipts and Payments'for the Period

3 October 2012to 4 November 2012

Receipts

lnterest lncome

Loan Recoveries:

Rosea Pty Ltd

Toowoomba (Foundry Shopping Centre) Pty Ltd

Tweed Central Pty Ltd

Total Receipts

18,333.33

76,118.27

395,173.70

1,957.78

489,625.30

491,583.08

Payments

Bank Charges

Distressed Loan funding:

Boothers Pty Ltd

Checkting Pty Ltd

Corymbia Corporation Pty Ltd

Corymbia Estates Pty Ltd

CTP Pty Ltd

East Coast Pty Ltd

Gonfanon Pty Ltd

Kete Property Group

Toowoomba (Foundry Shopping Centre) Pty Ltd

19.00

3,423.65

2,920.04

880.00

8,796.81

3,ó30.00

29,915.81

2,047.65

17,397.92

716,353.51
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(Austratia) Ltd are members of BDO lnternational Ltd, a UK company limited by guarantee, and form part of the international BDO network of independent
member firms. Liabitity timited by a scheme approved under ProfessionaI Standards Legistation (other than for the acts or omissions of financiaI seryices

licensees) in each State or Territory other than Tasmanra.
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Tweed Centrat Pty Ltd

Western Land Corporation

Windsor Turf Pty Ltd

Wirrina Cove

Equititrust Premium Fund (Receivers and Managers Appointed)
Settlement from Guarantor
lT expenses

Legal Fees

Office Rental charge

Staff Wages and Reimbursements
Superannuation remittance

Total Payments

23,446.52

22,900.74

3,300.00

62,479.50 897,492.15

5,000.00

7,395.70

2,643.90

6,188.27

11,234.87

7,933.97

937,907.86

Closing Cash at Bank 1,056,577.80

I note that the 'Distressed Loan Funding' retates to marketing costs, agents' fees, consultants'
fees and rates and land tax. The incurring of these costs are considered essentiat in terms of
successfully realising the assets subject to the Fund's securities.

2. Realisation of Assets

The realisation of the Fund's assets continues to progress.

As advised in previous reports, this is a pubtic document and therefore to ensure I do not
prejudice any ongoing negotiations regarding the sate of the properties, I witt not at this time
identify individual properties and/or their expected realisabte values. However, I summarise
sales compteted, contracts on foot, current offers accepted and contracts awaiting execution
below:

Sates compteted 14,180,806

Thirteen contracts on foot 1 0,833,946

Two offers accepted, awaiting executed

contract/deed of assignment

2,170,000

With respect to the information above, I note the fo[owing:

o Five contracts are unconditional with setttement scheduted in November 2012 and gross

reatisations of 53.76 million;

o Five contracts are unconditionat with settlements scheduted in December 2012 and gross

reatisations of approximatety 54.04 mitlion;

o One contract is unconditional with settlement scheduted in March 2013 and gross

realisations of S1.6 mitlion;
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. A deed of setttement has been executed with 5150,000 received on 18 June 2012 and

51.1 mittion to be received on 17 June 2013;

¡ One contract is unconditionat with setttement scheduled in August 2013 and gross

reatisations of 5320,000;

¡ A contract is currently being exchanged with gross reatisations of approximatety
5400,000 anticipated. The agent for the site is continuing to market the remaining tot;

o Documentation is currently being prepared for the transfer of a security interest over a

property in exchange for 51.77 million;

The remaining 8 properties, with the exception of two properties, are currentty on the market
with one being prepared for the commencement of a sale campaign and the other subject to
possession proceedings.

I wilt continue to update investors on the progress of the sates in my monthty reports to
investors.

3 Legal Proceedings

There are currently numerous legat actions on foot inctuding:

- Possession proceedings are underway with respect to a secured property as noted in
section 2 of this report;

- Two ctaims have been filed against the same vatuer for negtigence and damages in
excess of 510 mitlion. Expert witnesses have been engaged to progress the ctaims. Any

amount recoverable witt be sought against a professional indemnity insurance poticy;

- A deed of setttement has been executed with respect to a ctaim against a guarantor,
Fiting for defautt judgment against the remaining guarantors is under consideration;

' Monetary judgement has been obtained against a guarantor, however a cross ctaim has

been filed by the borrower with a hearing date scheduled for later in the year;

- Several proceedings are ongoing against a bankrupt/retated parties to reatise his interest
in a property. This is tikety to resutt in a substantial recovery for the fund;

- Cottection of a judgement debt has been finalised with a final payment of 5250,000
received;

- An assessment of a costs order obtained against a borrower is ongoing; and

- Other ctaims are stitt being considered against borrowers/guarantors to determine if
commerciaI recoveries are achievabte.

The actions are expected to reatise several miltion doltars for the benefit of investors atthough
this may take some time to reatise.
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4. Estimated Return to lnvestors
I provide betow an estimated return to investors of between 15 and 22 cents in the doltar as at 4
November 2012 as fottows:

Total estimated selling prices 44,471 59,581

Less: Setting costs - marketing and agents fees (3.5%) (1,556) (2,050)

Secured creditors (net of cash at bank) and inctuding bank guarantees (1,195) (1,195)

Other loan (3,000) (3,000)

Land Tax and Rates (8,377) (8,377)

Other unsecured creditors (268) (268)

Receivers fees (e3e) (e3e)

Estimated net amount available to investors as at 4 November 2012 29,136 42,752

Total investors units 193,916 193,916

Estimated return in the dollar so.1s so.zz

The above tabte does not take into account future operating costs, interest on bank toans until
repaid in futt, future Receivers fees and rates and land tax. lt atso exctudes any [ega[ recoveries
against borrowers, valuers or other third parties.

Subject to the sale of the properties currentty on the market and where sate campaigns are to
commence and particularty depending on the sate of the two largest properties, I am hopeful
that I witt be abte to commence interim distributions to investors in the first six months of next
year. This witt be after paying secured creditors, land tax and rates, Receivers fees and the
unsecured creditors who rank ahead of investors' interests.

5. Court Application for Remuneration
As advised in my prior updates to investors, an apptication to the Court for the approval of my
remuneration was fited an 21 September 2012.

The application was heard on 25 October 2012 with the Court approving my remuneration for the
period from 21 November 2011 to 31 August 2012 in the amount of 5837,103.85 (inclusive of
GST), a reduction of 53,896.75 (inctusive of GST) of the total amount claimed. This reduction
foltowed a submission by counse[ on behatf of Equititrust Ltd (ln Liquidation)(Receivers &

Managers Appointed)("Equititrust") in retation to their view that the time I spent consutting with
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my lawyers and reviewing my affidavit to support ASIC's intended winding up application against
Equititrust, fetl outside the terms of my appointment.

This occurred in February 2012 at a time when the winding up of the Fund was being hampered
by the lack of cooperation of the directors who were trying to pursue an alternative strategy.
The lack of cooperation was causing an increase in my costs and therefore in my view it was
beneficiat to investors for Equititrust to be wound up with a view to improving ongoing
cooperation of the Responsible Entity in the winding up of the Fund.

A copy of the Court Order approving my remuneration is attached for your information.

I witl continue to advise investors of a[[ future applications with respect to seeking approval of
my remuneration.

6. Piper Alderman Class Action
I have been advised that Piper Atderman is continuing to progress the claims availabte to Unit
Hotders in retation to the Fund's demise. Unit hotders wishing to be part of the anticipated
action should contact Shaan Palmer of Piper Alderman on (02) 9253 9920.

7. Receiver's Remuneration & Expenses

I attach a remuneration summary covering the period from 1 September 2017 to 4 November
2012in respectof feesincurred of 5179,153.00ptusoutlays of 514,092.64plusGST. Noneof the
fees have been drawn to date.

As noted above, on 25 October 2012, the Court approved my remuneration for the period 22
November 2011 to 31 August 2012in the amount of 5837,103.85 (inclusive of GST). These fees
are expected to be paid later this month and after the secured creditors loan is paid in futt. A

bank guarantee facitity of 51.1M witl remain in place with a view to arranging the release of the
guarantees in due course or atternativety paying them out.

8. Updating your contact details
lf investors wish to update their postal address or bank details, a request shoutd be submitted in
writing to the foltowing address.

Equititrust lncome Fund (Receiver appointed)
c/- BDO

GPO Box 457

Brisbane QLD 4001

9. Queries
Monthty reports witl continue to be uptoaded to the websites www.equititrust.com.au and
www. equititrustincomef und. com. a u.

The remaining staff and consuttants engaged by me to assist in the winding up of the fund are
located at the fottowing address:
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Posta[ Address: Equititrust lncome Fund

Wyndham Buitding

Level 9, 1 Corporate Court
BUNDALL qLD 4217

Phone: 07 5510 4870

Fax: 07 5510 4907

Andrew Want of this office is, however, the key point of contact for atl investor queries.

Andrew can be contacted by the fotlowing;

Phone: 07 3237 5999

Emait: trustincomefund.com.au

Shoutd investors have any queries in retation to the winding up of the Fund, they shoutd contact
my office on (07) 3237 5999 or by emait at

Yours faithfu[ty,

David Whyte

Receiver
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Equititrust lncome Fund (Receiver Appointed)
I September 20'12 to 4 November 2Ol 2
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425
390

350

310

270
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240
220
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Partner
Senior Manager
ililanager

Supervisor
Senior Accountant I

Senior Accountant ll
Senior Accountant ll
Tax consultant
Accountant I

Accountent ll

Whyte, David
Somervitle, John
Brushe, David
Bulda, Andrew
Demeyere, Chris
Coutston, Jayden
Want, Andrew
Iom Hogbin
Pembroke, Etle
Jones, Annabel

DISBURSEMENT REPORT

Equititrust lncome Fund (Receiver Appointed)
I September 2012 to 4 November 201 2

Item
Advertising
Accomodation
Airfares
Courier
Fax

Miteage
Parking
Photocopy
Postage
Printing
Search Fee
Travel - Car Rental
Travel - Taxi
Sub Total
GST

TOTAL

227.05
209.54
329.2E
255.49

7.00
39r.85
174.55

ó,E01.00
3,822.72

721.80
726.99
374.52
50.85

14,092.64
1,409.26

I 5,501.90



SI]PREME COI]RT OF QUEENSLÄ¡ID

REGISTRY: BRISBANE
NUMBER: BS 10478 OF 2011

IN TIIE MATTER OF EQUITITRUST LIMITED (RECEIVERS AND MANAGERS
APPOTNTED (rN LIQTITDATTOIÐ ACN 061 383 944

Applicant EQUITITRUST LIMITED (RECEMRS AND MÀNAGERS
APPOTNTED (rN LIQnrDATrOr9 ACN 061 383944

AND

Respondents: THE MEMBERS OF THE EQUITITRUST INCOME FUND ARSN 089
079 8s4 AnD THE MEMBERS OF TTrE EQUTTITRUST PRTORTTY
CLASS INCOME FUND ARSN 089 079 729

ORDER

Before: The Honourable Justice Mullins

Date: 25 October 2012

Initiating Document: Application filed 21 Septernber 2012

THE ORDER OF THE COURT IS THAT:

Pursuant to subparagraph 3(d) of the Order of the Honourable Justice Applegarth made on 21

November 2011 and subparagraphs 5(c) and 6(c) of the Order of the Honourable Justice

Applegarth made on 23 November 201I, the remuneration of David Whyte, for the peiod22

November 2017 fo 3l August 2012,be fixed ìn the amount of $837,103.85 (inclusive of GST);

and

The costs of and incidental to the application file d on 21 September 2012 be costs in the

winding up and the receivership of the Equititrust Income Funcl, to be paid out of the assets of

the Equititrust Income Fund.

a+ËLJu **¡ l?.Ë- G I STRAR

2

ofthe court appointed receiver
I

GADENS LAWYERS
Level 1 1, 1 I 1 Eagle Street

BRTSBANE QLD 4000
TelNo.: 013231).666
Fax No: 0'l 3229 5850

SZC:JSK:201204781
BNEDOCS Order of hstice lvlullins dated 25 October 2012




